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ACCESS EASEMENT AGREEMENT
> ,
This Agreement made this 4 day of M 1998,

Between:
%\ l{yop Development Corporation
Biltmore Properties Corporation
Rowanwood Holdings Corporation
' (in this Agreement referred to as the "Grantor”)
-and -
[T
T The City of Calgary
Y (in this agreement referred to as the "City")
3y Background:
PR
N A.  The City is the owner of the Dominant Lands.
S
--“}' N N ' B.  The Grantor is the owner of the Servient Lands.
v R C.  Pursuant to Development Permit No, DP 97-3159, the Cily of Calgary approved
& \-\' ; a development affecting the Dominant Lands conditional, inter alia, that an access
L agreement benefiting the Dominant Lands over the Servient Lands be entered into
VIR and registered prior to release of the development permit.

v D. The parties have agreed that an easement be granted by agreement {the
‘;‘_a "Agreement”) over portions of the Servient Lands to provide for pedestrian {and
3 vehicular) access to and egress from and between the Dominant Lands and
Servient Lands.

E.  Section 70 of the Land Titles Act provides that an owner may grant an easement
for the benefit of land owned by another against land which it owns and the
easement may be registered under the Land Titles Act against title to both the
dominant (or benefiting) and servient (or burdened) parcels.

This agreement is evidence confirming that in consideration of the premises and in
consideraltion of the sum of Ten ($10.00) Dollars and other good and valuable
consideration (the receipt and sufficiency of which is hereby acknowledged), the parties
to this Agreement agree as follows:




Article 1.0

1.1 Definitions

In this agreement unless there is something in the subject matter or context that is
inconsistent:

(@)  "Access Easement” means that portion of the Servient Lands described as
"Access Rights-of-Way" shown on survey Plan 28(KXor¢

(b)  "Agreemenl” means this agreement.

(¢}  "Dominant Lands" means those owned by the City and legally described and
identified as the Dominant Lands in Schedule "A" to this Agreement.

{(d)  "Servient Lands’ means those lands owned by the Grantor and legally
described and identified as the Servient Lands in Schedule "B" {o this
Agreement,

1.2  "Background” and Schedules

The parlies confirm and ratify the matters contained and referred to in the
"Background” portion and schedules to this Easement and agree that the same are
expressly incorporated into and form part of this Easement.

Article 2,0
2.1 Grant of Easement for access

The Grantor in this Agreement granls to the City for the benefit of and to be
appurtenant to the Dominant Lands, for the use and enjoyment of the City and the public,
the nan-exclusive right of way and easement in common with the Grantor and the public,
in through and over the Access Easement, at all times from the effective date of this
Agreement at their will and pleasure to enter upon and pass over {with or without vehicles)
for the purpose of obtaining ingress and egress to and from the Dominant Lands and to
and from the Access Easement, to have and hold for so long as the access is required by
the City as an easement appurtenant to and benefiling the Dominant Lands.

Article 3.0

3.1 Grantor's Covenants

The Grantor covenants:




3

(a) to construcl improvements with the access Easement, to a "City standard”, as identified
by the City, including through any related development permit and associated drawings,
including such things as:

(b)

(©)

(d)

{f)

an asphall roadway

a pedestrian walkway

associated concrete curbs and gutters
required connections to the sewer system

not to intentionally do any act or thing which would damage the Access
Easement or inlerfere with the City's rights under this Agreement;

that it will not build, erect or maintain nor suffer or permit to be built, erected
or maintained on the Access Easement any structure or vegetation which
could prevent or hinder any of the rights granted in this Agreement;

it will indemnify and save harmless the City from and against all claims,
damages, debls, dues, suits, actions and causes of action, costs or sums of
money that the City may suffer or be put to by reasons of the Access
Easement;

lo maintain and repair any permilled inslallations, structures or
improvements placed under or upon the Access Easement from time to time,
as would a reasonably prudent owner of similar premises in the City of
Calgary; and

that in carrying out any of its rights under this Agreement will do so in a good
and workmanlike manner and will cause or do as little damage and
inconvenience to the City or the public as is possible, and any excavations
or work made or done in connection with the Servient Lands shall, as far as
is reasonably practical, be restored to its former condition.

3.2  Cily's covenanls

The City covenants:

(a)

Article 4.0

4.1  Thxes

that it will not obstruct or interfere with the ability of the Grantor, its servants,
agents, tenants, invitees and licensees to pass and re-pass along, over and
upon the Access Easement.

This Agreement does not relieve the Grantor from its responsibility to pay ali taxes
arising from ils ownership of the Servient Lands.




Article 5.0

5.1 Covenan! Running With the Land

The access easement granted in this Agreement is and shall be a covenant running
with the land. The benefit of this Agreement shall run with the Dominant Lands for the
benefit of the City and its successors and assigns in title, and the burdens of this easement
shall run with the Servient Lands and shall be binding upon the Granter and its successors
and assigns in title.

Article 6.0
6.7 Nolice

Any nolice, communication or request to be given to any party shall be written and
delivered by registered mail, postage prepaid, or by personal delivery or by telex, FAX or
telegram addressed to such parly at the following address:

As to the Grantor:

Owner of Lands identified on the current title 1o the Servient Lands
c/o current address on title

As to the Cily:

The City of Calgary

Director of Transportation (#8124)

c/o 7th floor, Calgary Municipal Building
800 MacLeod Trail South

Calgary, Alberta

T2G 2M3

Fax: (403) 268-1633

or at such other address as any party may from time to time notify the other. Any such
notice, communication or request whenever mailed shall be deemed to have been received
on the fourth (4th) business day next following the date it was mailed, or, if by telex, FAX
or telegram, the business day next foliowing the date of transmission, provided that if
nommal mail, telex, FAX or telegram services are interrupted by strikes, slowdown or other
cause, then any of the said services which have not been so interrupted shall be utilized

or the nolice, communication or request shall be personally delivered to ensure prompt
receipt.

-




Article 7.0

7.1 Execution

This Agreement shall be deemed valid and binding if signed in counterpart by the
parties to the Agreement.

In Witness Whereof the Grantor and City have affixed their corporate seals to this
Agreement by the hands of their proper officers duly authorized in that behalf all on the day

and year first above wrilten.

SOMENT

;Voqt{‘...ﬂ.,t “t
;’_io ", ', Iiyop Development Corporation
S 0-;:&’0"“'"5"-= Y
40{0° % Y] %
%“é". SEAL /37 per: il

. ., *
'l.-f o o7 corp. seal

< Biltmore Properties Corporation

pen/’rj A

APPROVE
AS TO CONT %
Wtbran 1%_ . corp. seal

ljmh';g

/\ \\\\\\\.\\"

l ‘,’.

o — )
; > SO
oL JO paW{-’/;ﬁ_ _

corp. seal

4

Manager of Acquisjtions/Sales & Leasing

The City of Calgary

Corp. Prop.

Asto Form
Solicitor

JUL 0 9 1998

Depuﬁ City Clerk




Schedule "A"
Dominant Lands {Owned by the City)
The streets, roadways or reserve parcels adjacent to the Servient Lands, including
Plan 851 0947
Block 1

Lot 1

Excepting thereout all mines and minerals.




Schedule "B"

Servient Lands (Owned by the Grantor)

Plan 981 0730
Block 1
Lot 3

Excepting thereout all mines and minerals,




Dated:

Between:

)
op Development Gorporation
Blitmore Properties Corporation
Rowanwood Holdings Corporation

{the "Grantor”)

-and -
The City of Calgary
(the "City")
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